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Agenda, timetable set for the final 
stage of negotiations 

A shared sense of urgency has 
pushed Uruguay Round negotia

tors towards an accelerated work pro
gramme aimed at establishing final 
agreements this autumn. At the Trade 
Negotiations Committee (TNC) meet
ing on 23-26 July, delegations, after 
noting the many outstanding issues 
indicated in the reports by the chair
men of the negotiating groups, warned 
that time was running short. 

The TNC Chairman at officials level, 
Mr. Arthur Dunkel, presented a list of 
the major sticking points in the negoti
ations as well as a work programme that 
would deal with these issues (see 
Boxes). 

Under the new timetable, the negotia
tors begin intensive work in late August 
when all negotiating groups, starting 
with the Agriculture Group, hold a 
series of formal and informal meetings 
to help facilitate "breakthroughs" on the 
crucial issues. Starting in early October, 
the TNC will be taking direct charge of 
the negotiations, necessitating the pres
ence in Geneva of senior trade officials 
with full negotiating powers. 

The agenda and timetable for the 
final stage of negotiations was presented 
by the Chairman in his summing-up of 
the debate in the TNC. He stressed that 
negotiators "must now move to the 
stage of reaching agreements on the 
substantive issues". He pointed out that 
the Uruguay Round was "a vital ele
ment in a profound, difficult but neces
sary transformation of the world econ
omy". The dependence of all country 
on international trade as a source of 
growth and development could only 
increase, thus, none could afford the 
"disruption in flow of goods, services 
and investment that failure would 
entail". 

He said that the chairmen's reports 
have helped negotiations to move for
ward by forcing negotiators "to focus on 
concrete options, on issues that need to 
be resolved and perhaps on potential 

(Continued on page 2) 
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Uruguay Round negotiators aim for breakthroughs in the Autumn. 

Venezuela set to join GATT; 
Germany reports on union 

One of the few major developing 
countries still outside the GATT 

system - Venezuela - has completed 
the accession process. Korea 
announced a substantial increase of 
beef imports in response to a GATT 
dispute-panel ruling. The Federal 
Republic of Germany declared that the 
German Democratic Republic had de 
facto become part of the EC customs 
union. These were the highlights of the 
GATT Council meeting on 11 July. 

The Council adopted the report of the 
Working Party on the Accession of Ven
ezuela which included a Protocol of 
Accession. Many delegations, particu
larly those of Latin-America, welcomed 
the imminent membership of Venezuela 
in the GATT and in the Uruguay 
Round. 

(Continued on page 5) 
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2 URUGUAY ROUND 

July TNC 
(Continued from page 1) 

meeting points". These profiles have not 
succeeded in doing more, he said, 
because of the absence of new instruc
tions from a number of capitals in key 
areas of the Round, and the pheno
menon of linkages within and among 
subjects which arise from the Uruguay 
Round being one single undertaking. 
"Linkages can, and should be used 
positively to push the whole process for
ward. Unfortunately, up until now, they 
have been used negatively with negotia
tors largely playing hide-and-seek with 
each other and not revealing their 
hand", he said. 

At the close of the TNC meeting, 
Brazil, speaking on behalf of developing 
countries, expressed frustration and dis
appointment over the lack of substan
tive results. It noted that developing 
countries brought delegations from capi
tals and were ready to negotiate, but 
they were "confronted by the lack of 
political will on the part of the major 
participants to tackle substantive prob
lems in key areas of negotiations". It 
rejected any pre-negotiated package 
agreed only by a few, and declared that 
"if the current situation is not changed 
soon, the Uruguay Round will be in 
serious jeopardy". 

TNC Chairman at officials level, Mr. Arthur Dunkel (third from right) : "Negotiators must now move 
to the stage of reaching agreements ". 

The GNS chairman reported that a 
number of sectoral working groups had 
held informal consultations on particu
lar service sectors (on financial, tele
communications, transport, construc
tion/engineering services as well as on 
issues relating to labour mobility). Such 
consultations would also be held with 
regard to professional, tourism and 
audiovisual services. The aim of these 
consultations is to arrive at sectoral 
annotations or annexes to interpret or 
effectively apply the provisions of the 
framework to specific sectors. Accord

ing to the chairman, these sectoral 
annotations, following agreement in the 
GNS, should then form an integral part 
of the framework. 

The chairman of the Surveillance 
Body, Mr. Madan G. Mathur, reported 
that as of the end of June, a total of 25 
notifications had been made alleging 
breaches of the standstill commitment. 
Ten notifications were addressed to the 
United States, six to the European 
Community, three to Canada, two to 
Brazil, and one each to Greece, Indone
sia, Sweden and Switzerland. The notif-

Reportsfrom the GNG, 
GNS and the 
Surveillance Body 

TThe TNC meeting began on 23 July 
with the submission of reports from 

the Group of Negotiations on Goods 
(GNG), the Negotiating Group on Ser
vices (GNS) and the Surveillance Body. 

The GNG presented reports from the 
chairmen of the fourteen negotiating 
groups under its wing (see "Agenda" 
Box). They included a report that the 
Agriculture Group, on 23 July, had 
agreed that the chairman's draft text 
setting out a framework for the agricul
tural negotiations "should be used as a 
means to intensify the negotiations". 
This Group, on 27-29 August, would be 
the first negotiating group to reconvene 
after the TNC meeting. 

The GNS chairman, Ambassador 
Felipe Jaramillo (Colombia), presented 
a draft multilateral framework for trade 
in services. He noted that participants 
had identified a number of issues on 
which agreement was urgent. These 
issues include scope/definition, cover
age, m.f.n. treatment, reinforcement of 
provisions on increasing participation of 
developing countries, progressive liber
alization and the negotiation and appli
cation of commitments. 

A tight timetable 
The following is the general pro

gramme of work in the Uru
guay Round, as suggested by the 
TNC chairman, leading to the final 
TNC Ministerial Meeting in Brus
sels: 

27 August - 7 October : 
Each negotiating group will meet 

formally and informally to seek to 
resolve the outstanding issues before 
them. The first group to reconvene 
after the July TNC meeting is that 
on agriculture (27 August). At the 
end of this period, the TNC chair
man would be requesting the chair
men of the negotiating groups to 
send their assessments of the situa
tion in their respective groups, in 
particular the major questions which 
still need to be settled. The TNC, 
meeting informally or formally, 
could be asked to cope with issues 
unresolved in the groups. 

From 8 October : 
This is the stage of establishing the 

final agreements. Participants would 
have to consider that they are, de 

facto, in Brussels. Senior officials 
responsible for the conduct of the 
negotiations must be in Geneva with 
full powers to negotiate and con
clude agreements. The TNC will 
direct the negotiations with support 
wherever necessary from the nego
tiating groups. The TNC Chairman 
aims to build up agreements on one 
subject after another, moving tow
ards a final and complete package. 

Early November : 
GNG will evaluate results in the 

negotiations "taking into account all 
issues of interest to less-developed 
countries", as called for in Section G 
of the Punta del Este Declaration. 

23 November : 
To provide time for Ministers to 

prepare for the Brussels meeting, 
documents should be available in the 
three official languages (English, 
French and Spanish). 

3-7 December: 
Final TNC Meeting at Ministerial 

level in Brussels. 
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ications covered quantitative restric
tions, tariffs, import levies, import con
trols and prohibitions, export restric
tions, internai taxes, production and 
export subsidies, and government pro
curement. Some 34 cases have been the 
subject of "early warning" discussions. 

Some twenty rollback requests, by 
eight participants addressed to seven 
participants, have been made to date. 
Two proposals have been submitted 
aimed at ensuring the fulfilment of the 
rollback commitment: Australia has 
proposed that the TNC agree on the full 
implementation of all outstanding panel 
reports adopted by the Contracting 
Parties and New Zealand has proposed 
ways in which the rollback commitment 
might be evaluated. 

Statements 
by delegations 

Some thirty-five statements were 
made by delegations during the four-

day TNC meeting, including joint state
ments by the following regional group
ings : the Latin-American countries, the 
Association of Southeast Asian Nations, 
the African countries, the Nordic coun
tries, and the European Communities. 

The Philippines, speaking on behalf 
of the ASEAN members, expressed 
concern over lack of progress in the 
market-access negotiations, particularly 
in the area of tropical products. It 
viewed progress in market-access "as 
the gauge by which to measure the seri
ousness of developed countries in taking 
developing country concerns into 
account". It said the ASEAN states 
were ready to table additional proposals 
on tariff reductions and increases in the 
scope of bindings. On textiles, they 
rejected modalities proposed by certain 
major participants for the integration of 
the sector into the GATT: 

The declaration of the countries of 
Latin America and the Caribbean made 
at the V Latin-American Consultative 
Meeting of SELA on the Uruguay 
Round was read by Mexico. These 
countries expressed concern that some 
important negotiations were being con
ducted in informal groups which 
excluded certain countries, and urged 
transparency in the negotiating process. 
Market-access negotiations were stalled 
yet pressure was being exerted to move 
forward in the so-called new areas. They 
urged, as a first step, that participants 
fulfil the basic commitments on stand
still and rollback. They announced that 
with the GNG evaluation of the results 
in mind (see "Timetable" Sidebar), the 
Sixth Consultative Meeting of SELA 
would be convened in Geneva in 
October. Bangladesh, speaking on 
behalf of the least-developed countries, 
urged that LLDCs be allowed full 

(Continued on page 4) 

The final agenda 
The TNC Chairman, in his 

summing-up at the end of the 
TNC meeting, presented a list of 
substantive issues which was, in 
effect, an agenda for the final stage 
of negotiations. He said that "par
ticipants must now concentrate on 
their essential requirements in each 
area and identify the adjustments 
they must make to reach optimal 
solutions". The major issues, 
according to the Chairman, were : 

• Access negotiations: All partici
pants should improve the quality 
of their offers on tariffs and non-
tariff measures as soon as possible 
and should from the end of 
August intensify their bilateral 
negotiations in order to create the 
conditions necessary to reach the 
level of ambition set by Ministers. 
The process of tabling specific 
tariff and non-tariff offers on all 
product sectors must be com
pleted by 15 October 1990. In 
order to reduce uncertainties as to 
where offers should be discussed, 
the Negotiating Groups on Tariffs, 
Non-Tariff Measures, Natural 
Resource-Based Products and 
Tropical Products should hold 
joint meetings. 

• Tropical products : Tropical pro
ducts have been singled out in the 
Punta del Este Declaration as a 
priority area of negotiations. Prog
ress in this area has, however, 
been linked by some participants 
to developments in other access 
groups and in agriculture. The 
process of improving offers on 
tropical products would be facili
tated by early submission of coun
try lists in agriculture. 

• Rules of origin and preshipment 
inspection : The Drafting Groups 
on Rules of Origin and Preship
ment Inspection should identify 
possible compromise solutions 
before 15 October 1990. 

• Textiles and clothing : The major 
issue impeding progress in this 
area clearly is the choice of a 
single modality by which the inte
gration of textiles and clothing 
sectors into GATT will be carried 
out. National positions on the 
modalities question therefore need 
to be reviewed, and a decision 
taken, as a matter of urgency. 
Even when the modality is deter

mined, there will be other difficult 
questions still to be settled. I have 
noted the very wide support in the 
TNC for a modality based on the 
MFA. 

• Agriculture: On agriculture, it 
has been agreed that the de 
Zeeuw text is a means to intensify 
the negotiations. Negotiators on 
agriculture are well aware of the 
purport of this decision and I can 
confidently look forward to an 
acceleration of negotiations on 
this basis. All participants should 
be fully prepared to engage in this 
process and country lists should 
be submitted at the earliest possi
ble date. Participants are urged 
not to hold back the submission of 
these lists until the deadline of 1 
October, but to table these and 
their specific offers as soon as they 
are ready. In any event, offers 
must be submitted by 15 October 
1990. It is indispensable that par
ticipants be given the additional 
flexibility needed for negotiations 
to move ahead rapidly both in the 
field of commitments and in the 
field of new GATT rules. 

• GATT Articles: The Group has 
made encouraging progress in a 
number of areas. On one out
standing issue - the proposal that 
negotiations should be engaged on 
the use of measures taken for bal-
ance-of-payments purposes 
there is no sign of a meeting of 
minds. Participants should decide 
without delay whether or not they 
are to engage in a process of 
negotiation on this subject. 

• MTN Agreements and Arrange
ments: Negotiations are proceed
ing on the basis of specific texts in 
four areas (Customs Valuation, 
Government Procurement. Tech
nical Barriers to Trade and Import 
Licensing Procedures). Detailed 
negotiations on a fifth area, that of 
Anti-Dumping, should begin in 
early September. These negoti
ations will have to take into 
account, on the one hand, the 
position of some participants that 
the disciplines on the use of anti
dumping duties should be 
improved and, on the other, the 
position of some participants that 
additional provisions are needed 
to ensure the effectiveness of anti
dumping measures. A new text 
will be drawn up to facilitate the 
process. (Continued on page 12) 
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At the July meeting, the TNC paid tribute to its past Chairman at Ministerial level, Mr. Ricardo Zerb-
ino (right), former Minister of Economy and Finance of Uruguay. At left is Uruguay's Ambassador 
Julio Lacarte-Muro. 

July TNC 
(Continued from page 3) 

market access globally without placing 
any reciprocal demands on them in the 
negotiations. 

Tanzania, speaking on behalf of the 
African states, said that the continent 
was still suffering from factors such as 
the collapse in commodity prices, 
decline in development assistance, high 
interest rates, increased protectionism, 
and severe drought. And yet, the draft 
texts reflected the inadequate priorities 
being given to issues of interest to 
Africa. It expressed concern that agri
culture negotiations would lead to 
higher import costs for net-food impor
ters, and that existing offers on market-
access could erode existing trading pref
erences granted to African countries. 

Norway, speaking for Nordic coun
tries, said that "looking at the reports of 
the various negotiating groups, we see 
the result of much good work, but we 
also see a mass of unresolved, often 
interlinked issues". It was "abundantly 
clear that this week is not the end of the 
Round" and that interlinkages in the 
various negotiating issues had imposed 
limits on substantive progress. It encou
raged the TNC Chairman to provide 
guidelines on the procedures for the 
final phase of the negotiations. 

The United States said that in order 
for the Round to succeed, negotiators 
should return to Geneva in late August 
"with the mandate and flexibility to 
make the policy-specific commitments 
necessary - in all the areas of negoti
ations from agriculture to services". It 
expressed concern that overall trade 
weighted average tariff reductions esti
mated in the initial tariff proposals 
tabled so far, was only 15 per cent 
which "was less than one half of the 
goal we agreed to in Montreal". It 
reported that it had begun to negotiate 
in earnest with the EC on a significant 
package of tariff reductions "but neither 
of us should be expected to offer major 
concessions to others who have been 
less forthcoming and less ambitious". 
On the rule-making negotiations, it cri
ticized the à la carte approach by some 
countries and emphasized that "agree
ments will not be possible by addressing 
only the application of the remedy with
out concurrent agreement to streng
thened and increased disciplines". It 
described negotiations in the new areas 
as "far from realizing the comprehensive 
agreements we believe are necessary to 
assure success". It welcomed the deci
sion in the Agriculture Group to return 
in August for "real negotiations" using 
the chairman's draft text as a means for 
intensifying the negotiations. It stressed 
that ambitious results were required to 
enable the acceptance of the final 
Round package in the capitals. 

Japan said that while they fall short of 
expectations, the chairmen's reports 
"indicate where agreements exist and 
articulate the fundamental issue where 
agreements do not exist, and thus pro
vide us with some ideas about the possi
ble range within which the final agree
ment is likely to fall". It underlined the 
need for progress on anti-dumping mea
sures, rules of origin and dispute settle
ment. On market-access, it announced 
an additional offer on around 90 

tropical products and that it was "seri
ously looking into what we can do fur
ther". On agriculture, it said that its 
self-sufficiency ratio of 30 per cent for 
cereals "must be given due considera
tion". To facilitate the work in Brussels, 
Japan urged that each negotiating group 
should have a draft text for final agree
ment by the end of October. 

The European Community said that a 
careful reading of the chairmen's reports 

(Continued on page 12) 

August 
Week 

Programme of Uruguay 
Round Meetings 

Group of Negotiations 
on Services 

beginning 27 Negotiating Group on 

September 
3-5 
10 

10, 14 

11, 14 
12-13 

17-18 

Agriculture 

NG on GATT Articles 
NG on Trade-Related 
Aspects of Intellectual 
Property Rights 
NG on Trade-Related 
Investment Measures 
NG on Safeguards 
NG on Dispute Settle
ment 
NG on Textiles and 
Clothing 
NG on MTN Agree
ments and Arrange
ments 

17-21 

19 

20 

21 

24-25 
24-26 

26-27 

27-28 

Group of Negotiations on 
Services 
NG on Tariffs 

NG on Non-Tariff Mea
sures 
NG on Natural Resource-
Based Products 
NG on Trade-Related 
Aspects of Intellectual 
Property Rights 

NG on Tropical Products 
NG on Textiles and 
Clothing 

NG on the Functioning of 
the GATT System 
NG on Subsidies and 
Countervailing Measures 

Note : The Surveillance Body is scheduled to meet on 30 October. It is envi
saged that the Negotiating Groups on Tariffs, i Son-Tariff Measures, Natural 
Resource-Based Products and Tropical Products will hold joint meetings. 
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July Council 

Venezuela set 
to join GATT 
(Continued from page 1) 

Venezuela's Foreign Affairs Minister 
Reinaldo Figueredo described the occa
sion as "an important moment" for his 
country. He assured the Council of Ven
ezuela's commitment to contribute to 
the strengthening of the multilateral 
trading system. He noted that while 
Venezuela had been flexible in the 
accession negotiations, it had consist
ently maintained a stand reflecting its 
status as a developing country. 

Before the Working Party, Venezuela 
stressed the central role of foreign trade 
in its development programme. It hoped 
for the opening of markets for Venezu
elan exports and noted that imports 
could stimulate the efficiency and com
petitiveness of domestic industries as 
well as benefit the consumers. It 
reported that recent reforms to its for
eign trade regime included: the esta
blishment of a single floating exchange 
rate ; the elimination of all price controls 
except on 17 basic consumer goods; 
and the adoption of an integrated com
mercial policy for the manufacturing 
sector under which tariffs and non-tariff 
measures were being progressively 
reduced. 

Venezuela noted that its tariff rates 
had been lowered from levels as high as 
135 per cent to a current 50 per cent. 
Maximum tariffs in the manufacturing 
sector would be further reduced to 40 
per cent in March 1991, to 30 per cent 
in March 1992 and to 20 per cent in 
March 1993. Upon accession to the 
GATT, it would bind its entire tariff 
schedule at a ceiling rate of 50 per cent 
which would be lowered, after two 
years, to 40 percent. It also pledged to 
eliminate quantitative restrictions for 
manufactured imports by the end of 
1993 and for agricultural products by 
the end of 1995. Venezuela intended to 
join the Customs Valuation Agreement 
and was seriously considering member
ship in the other Tokyo Round Codes. It 
expressed the hope that its trade reform 
programme would be given appropriate 
recognition in the Uruguay Round. 

The Council decided to submit to the 
contracting parties the decision on Ven
ezuela^ accession through a postal bal
lot upon the completion of the country's 
tariff negotiations. (Note : After an 
affirmative vote by GATT members, 
Venezuelan Ambassador Miguel Rodri-
quez Mendoza signed the Protocol of 
Accession at the GATT headquarters in 
Geneva on 1 August 1990.) 

Trade policy effects 
of German unification 

The Federal Republic of Germany 
(FRG) declared that following the 

conclusion of a treaty of economic, 
monetary and social union between the 
FRG and the German Democratic 
Republic (GDR) on 18 May 1990, the 
GDR had de facto become part of the 
European Community's customs union. 

It said that under the treaty, the GDR 
had committed itself to take account of 
the principles of free world trade, parti
cularly as expressed in the GATT. Conse
quently, the GDR had eliminated the 
state monopoly on foreign trade, and on 
1 July, it adopted the European Com
munity's common customs tariff, customs 
provisions and trade policy measures. 

The FRG reported that the EC had 
removed customs duties and quantitative 
restrictions for GDR industrial goods 
effective 1 July. The Community had per
mitted GDR to honour contracts con
cluded with the CMEA countries under 
the state trading system. This was done 
with the understanding that imports 
under these contracts would remain 
within the GDR. 

The European Community welcomed 
the economic, monetary and social union 
of the two German states as representing 
the first stage in the reunification of Ger
many. 

Korean-New Zealand 
settled beef dispute 

Korea announced the recent conclu
sion of bilateral consultations with 

New Zealand over Korean restrictions 
on beef imports. It said the Korean-New 
Zealand agreement was similar to those 
signed earlier with the United States and 
Australia. The three countries were 
complainants in GATT dispute-settle
ment proceedings which concluded with 
panel reports critical of the Korean 
import regime on beef. 

Korea said that despite domestic diffi
culties, it had made great efforts in the 
consultations to reach agreement. The 
bilateral agreements provided for mini
mum quota levels on beef to rise from 
58,000 metric tons in 1990 to 62,000 
metric tons in 1991 and to 66,000 met
ric tons in 1992. Bilateral consultations 
would be initiated no later than 1 July 
1992 to reach agreements on increasing 
imports after 1992. Korea stressed that 
the three agreements would be imple
mented on a most-favoured-nation 
basis. 

Korea said that a joint study team 
would be established involving the three 
original complainants as well as Canada, 
an interested party. This team would 
examine the Korean livestock industry 
and review the effects of the industry's 

structure on the timing of market liber
alization. The study would be completed 
by 1 May 1991. 

New Zealand and Australia welcomed 
the agreements as the first steps toward 
the full liberalization of the Korean beef 
market by 1997, as called for in the 
panels' recommendations. Japan said 
Korea's decision was an important step 
in enhancing the credibility of the 
GATT dispute-settlement system. 

US warning 
on ice cream report 

The United States asked Canada for a 
report on the implementation of the 

decision regarding import restrictions on 
ice cream and yoghurt. Adopted by the 
Contracting Parties at their Forty-Fifth 
Session in December 1989, the panel 
report concluded that Canada's quota 
restrictions on ice cream and yoghurt 
were inconsistent with GATT provi
sions. 

The US said it would continue to seek 
agreement with Canada on a time frame 
for implementation of the report but if 
no solution could be reached, it would 
request authorization to suspend con
cessions at the next Council meeting. 
The United States rejected Canada's 
proposal on Article XI (General Elimi
nation of Quantitative Restrictions) in 
the agriculture negotiations in the Uru
guay Round as an attempt to legitimize 
the import restrictions ruled GATT-
inconsistent by the panel. 

Canada replied that it would imple
ment the panel's recommendations in 
the light of the outcome of the Uruguay 
Round negotiations. It said this position 
was reasonable given the imminent con
clusion of the negotiations. 

Sugar waiver report 
remains on hold 

The US again urged the adoption of a 
panel report which ruled that US 

restrictions on sugar imports complied 
with the conditions set in the 1955 US 
Waiver. It asked the European Com
munity, the complainant in this case, to 
carefully reflect on the consequences of 
blocking the adoption of the report. The 
US hoped for a positive EC decision in 
the Autumn. 

The EC said it would be consulting 
with the US on how to create the best 
possible conditions for resolving this 
issue. 

Timetable for reviews 

The Council adopted the 1991 pro
gramme of country reviews under 

the trade policy review mechanism, 
(Continued on page 12) 
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Negotiators agree decision to ensure 
transparency of the activities of state 

trading enterprises 

Uruguay Round negotiators have pro
visionally agreed to enhance GATT 

disciplines and surveillance to enable a 
clear appreciation of the effect of state 
trading enterprises on international trade. 
The agreement, which relates to GATT 
Article XVII, is provisional pending the 
final outcome of the Round. 

This is the second decision to be final
ized by the group negotiating on GATT 

Noting that Article XVII provides 
for obligations on contracting parties 
in respect of the activities of the 
state trading enterprises referred to 
in Article XVII : 1, which are 
required to be consistent with the 
general principles of non-discrimina
tory treatment prescribed in the 
General Agreement for governmen
tal measures affecting imports or 
exports by private traders ; 
Noting further that contracting part
ies are subject to their GATT oblig
ations in respect of those govern
mental measures affecting state trad
ing enterprises ; 

Recognising that this decision is 
without prejudice to the substantive 
disciplines prescribed in Article 
XVII; 
1. It is agreed that in order to 
ensure the transparency of the acti
vities of state trading enterprises, 
such enterprises shall be notified to 
the CONTRACTING PARTIES, for 
review by the working party to be set 
up under paragraph 5 below, in 
accordance with the following work
ing definition : 

"Governmental and non-govern
mental enterprises, including 
marketing boards, which have 
been granted exclusive or special 
rights or privileges, including 
statutory or constitutional pow
ers, in the exercise of which they 
influence through their purchases 
or sales the level or direction of 
imports or exports." 

This notification requirement does 
not apply to imports of products for 
immediate or ultimate consumption 
in governmental use or in use by an 
enterprise as specified above and not 
otherwise for resale or use in the 
production of goods for sale. 

Articles (with one participant accepting 
it ad referendum) in the past two 
months. The first decision, dealing with 
certain import charges under Article 
II :(l)b, was adopted in June (see previ
ous Focus). 

The text of the decision provides a 
working definition of state trading 
enterprises on which notifications shall 
be made. These are : "Government and 

2. It is agreed that each contracting 
party shall conduct a review of its 
policy with regard to the submission 
of notifications on state trading 
enterprises to the CONTRACTING 
PARTIES, taking account of the 
provisions of this decision. In carry
ing out such a review, each contract
ing party should have regard to the 
need to ensure the maximum trans
parency possible in its notifications 
so as to permit a clear appreciation 
of the manner of operation of the 
enterprises notified and the effect of 
their operations on international 
trade. 
3. Notifications shall be made in 
accordance with the 1960 question
naire on state trading (BISD, 9S/ 
184), it being understood that con
tracting parties shall notify the enter
prises referred to in paragraph 1 
above whether or not imports or 
exports have in fact taken place. 
4. Any contracting party which has 
reason to believe that another con
tracting party has not adequately 
met its notification obligation may 
raise the matter with the contracting 
party concerned. If the matter is not 
satisfactorily resolved it may make a 
counter-notification to the CON
TRACTING PARTIES, for consid
eration by the working party set up 
under paragraph 5 below, simultane
ously informing the contracting 
party concerned. 
5. A working party shall be set up, 
on behalf of the CONTRACTING 
PARTIES, to review notifications 
and counter-notifications. In the 
light of this review and without prej
udice to Article XVII :4(c), the 
CONTRACTING PARTIES may 
make recommendations with regard 

(Continued on page 11) 

non-governmental enterprises, including 
marketing boards, which have been 
granted exclusive or special rights or 
privileges, including statutory or consti
tutional powers, in the exercise of which 
they influence through their purchases 
or sales the level or direction of imports 
or exports". 

The decision also provides for the crea
tion of a counter-notification mechanism 
for situations in which parties consider the 
notifications of other GATT members 
inadequate. It also envisages a new GATT 
working party to review notifications and 
counter-notifications. 

Attached is the text of the decision 
and that of Article XVII to which it 
relates. • 

Article XVII 
State Trading Enterprises 

1. (a) Each contracting party 
undertakes that if it establishes or 
maintains a State enterprise, wher
ever located, or grants to any enter
prise, formally or in effect, exclusive 
or special privileges, such enterprise 
shall, in its purchases or sales involv
ing either imports or exports, act in a 
manner consistent with the general 
principles of non-discriminatory 
treatment prescribed in this Agree
ment for governmental measures 
affecting imports or exports by priv
ate traders. 

(b) The provisions of sub-para
graph (a) of this paragraph shall be 
understood to require that such enter
prises shall, having due regard to the 
other provisions of this Agreement, 
make any such purchases or sales 
solely in accordance with commercial 
considerations, including price, qual
ity, availability, marketability, trans
portation and other conditions of 
purchase or sale, and shall afford the 
enterprises of the other contracting 
parties adequate opportunity, in 
accordance with customary business 
practice, to compete for participation 
in such purchases or sales. 

(c) No contracting party shall 
prevent any enterprise (whether or 
not an enterprise described in sub
paragraph (a) of this paragraph) 
under its jurisdiction from acting in 
accordance with the principles of sub
paragraphs (a) and (b) of this para
graph. 
2. The provisions of paragraph 1 of 
this Article shall not apply to imports 
of products for immediate or ultimate 
consumption in governmental use 
and not otherwise for resale or use in 
the production of goods for sale. With 
respect to such imports, each con
tracting party shall accord to the trade 
of the other contracting parties fair 
and equitable treatment. 

STATE-TRADIXG ENTERPRISES 

Decision 
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Intensive consultations, based 
in most cases on draft texts 

by chairmen, were held in early 
July as a means of working 

• GATT Articles 21-23 May 

With regard to Articles XII, XIV, XV 
and XVIII, dealing with trade mea

sures taken for balance-of-payments pur
poses, the Negotiating Group discussed 
in great detail, under a series of broad 
headings emerging from the proposals 
submitted by the European Communities 
and by Canada and United States, the 
arguments for and against engaging in 
negotiations on this subject. Some parti
cipants continued to argue that lack of 
effective disciplines on balance-of-
payments measures created an effective 
derogation from GATT obligations caus
ing heavy costs for the countries applying 
the measures and for their trading part
ners, and weakening the multilateral sys
tem. They also maintained that no sub
ject should be regarded as non-negoti
able. Other participants argued that the 
proposals tabled would entail a signifi
cant deterioration in the balance of rights 
and obligations under GATT, from the 
viewpoint of developing countries, and 
that no convincing case had been made 
out for negotiations in this area. In their 
view the existing provisions and proce
dures had worked well and the proper 
place to address any specific problems 
which might arise was the Balance-of-
Payments Committee itself. 

Informal discussions also took place 
on revised draft decisions on state trad
ing enterprises (Article XVII) and on 
Article XXVIII. Reporting on these dis
cussions, the Chairman said that 
although the Group had made some 
progress it would be necessary to incor
porate points emerging from the debate 
in revised texts to be examined at the 
next meeting. 

The Group considered proposals by 
Australia, Canada and Japan relating to 
the clarification and interpretation of 
certain provisions in Article XXTV. It 
also examined draft decisions on the cri
teria for the granting and termination of 
waivers under Article XXV: 5 and on 
the termination of legal cover for 
GATT-inconsistent legislation main
tained under the "grandfather clause" of 
the Protocol of Provisional Application 
and of Accession Protocols. The point 
was made that agreement on the two 
latter subjects would depend in part on 
progress made in negotiations on related 
subjects in other Groups. 

• P Negotiating activity intensifies 
towards the "profiles" to be 
presented to the Trade Negoti
ations Committee. Working 
parties on specific service 

19-21 June 

Provisional agreement was reached, 
pending the outcome of the final 

results of the Uruguay Round, on the 
recording of "other duties and charges" 
in the schedules of tariff concessions ; 
the legal form of this decision, which 
relates to Article II (b), will be decided 
at a later stage. 

Intensive drafting work was continued 
on Article XVII and XXVIII. It is 
hoped that the Group will be able to 
finalise work on these provisions by the 
next meeting of the Group, and then be 
able to transmit the corresponding draft 
decisions to the GNG and TNC. 
Regarding the draft decision on Article 
XXV: 5 and the draft decision on the 
protocol of Provisional Application the 
Chairman invited participants to reflect 
on them further, bearing in mind the 
end-July TNC. 

The United States and Canada pre
sented a joint proposal containing a 
draft Declaration on trade measures 
taken for balance-of-payments pur
poses. This text puts into legal form 
their earlier proposals, as modified in 
the light of discussions in the Group. In 
presenting the document, both deleg
ations stressed that they were not seek
ing modification of any existing GATT 
Article and were not suggesting that 
countries in serious balance-of-
payments difficulty should be denied the 
right to impose trade restrictions if 
necessary. The main purpose of the pro
posed Declaration would be to provide 
clearer criteria as guidance for countries 
electing to use balance-of-payments res
trictions and to render more effective 
the surveillance function of the Balance-
of-Payments Committee. A number of 
participants supported the thrust of the 
proposal. 

A number of other participants ques
tioned the appropriateness of the sub
mission of a draft legal text on the 
ground that there was no consensus as 
to the necessity for negotiations on the 
issue of balance-of-payments measures. 
It was argued that changes in the exter
nal economic environment since the 
agreement on the 1979 Declaration had 
exacerbated the payments problems of 
developing countries and would justify 
greater flexibility, rather than less, in 
their use of trade restrictions under 
Article XVIII :B. Furthermore, the 

sectors have begun their work 
under the auspices of the 
Group of Negotiations on Ser
vices. 

existing provisions and disciplines had 
worked well. It should be recognised 
that the Group could do no further use
ful work on this subject. Other partici
pants were unable to accept this 
approach, and warned that refusal to 
negotiate might have serious implic
ations for negotiations in related areas 
of the Round and for future cooperation 
in the Balance-of-Payments Committee. 

The Group continued its discussion of 
proposals by Australia, Canada and 
Japan on the interpretation of Article 
XXIV and the review of regional agree
ments notified under that Article. The 
United States informed the Group of its 
intention to revive discussion on the 
possible modification of Article XXXV, 
which deals with the non-application of 
the General Agreement between parti
cular contracting parties. 

• Functioning of the GATT 
System 22-23 May 

Australia, Canada, Hong Kong and 
New Zealand circulated an infor

mal note of revision of their earlier sub
mission on domestic transparency spe
cifically reinforcing the idea that the 
implementation of domestic transpar
ency of trade policies would be on a 
voluntary basis. The Group decided to 
retain the proposal in its revised form, 
and to re-examine it when a clearer pic
ture had emerged of the overall context 
within which the issue could be included 
in the final package stemming from the 
agreements. 

In response to a request by the Group 
at the April meeting, a draft text on 
improvement of notification procedures 
was prepared and circulated by the 
Secretariat. It was based on the Group's 
discussions and covered three areas: a 
general obligation to notify; a central 
repository for all notifications ; and a 
post-Uruguay Round work programme. 
The genera] thrust of the draft was 
widely supported. The Chairman sug
gested that participants should consider 
the Secretariat's draft and propose con
crete improvements at the next meeting. 

Regarding domestic implementation 
of trade rules, Switzerland stated that it 
would provide a legal text before the 
next meeting based on its earlier propo
sal and on the Group's discussions. ^ 
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^* Switzerland presented a submission on 

greater coherence in economic policy
making, which proposed a strengthening 
of the GATT as an institution by, among 
other things, investing it with an inde
pendent analytical policy capacity. The 
proposal also called for a strengthening of 
cooperation between GATT and the Bret-
ton Woods institutions at both the minis
terial and staff levels. The submission pro
posed a review of the mandate, structure, 
size and composition of the GATT Secre
tariat. 

Some delegates maintained that the 
scope of the suggested changes to 
GATT as proposed by the Swiss submis
sion went beyond the mandate of the 
current negotiations and were premature 
until the outcome of the Uruguay 
Round was known. The Group decided 
to examine the question of coherence in 
greater depth and to discuss it further at 
the next meeting. 

• MTN Agreements and 
Arrangements l June 

Some progress in the informal negoti
ations was reported to the Group. 

For Customs Valuation, customs experts 
discussed the proposals made by India 
and Kenya on behalf of the Preferential 
Trade Area countries. The negotiations 
are progressing towards a compromise 
on the problem of the burden of proof 
for assessing the value of imported 
goods in cases where customs officials 
have reason to suspect, on the basis of 
the transaction in the immediately pre
ceding period, that the imported goods 
are under- or over-valued. As for the 
two other issues concerning minimum 
value and how to establish the real value 
when the imports take place through an 
exclusive concessionary, most of the 
participants believe that the present 
Code and its Protocol already provide 
answers for dealing with the concerns 
expressed. 

With regard to the Anti-Dumping 
Code, intensive informal discussions 
continued on circumvention of anti
dumping measures, determination of the 
existence of material injury caused by 
dumped imports, procedures for initia
tion and conduct of anti-dumping inves
tigations and anti-dumping measures. 

In the field of technical barriers to 
trade, negotiations continued on confor
mity assessment procedures, proposed 
amendments to Article 10 of the Code 
providing for transparency, and the esta
blishment of a Code of good practice 
for standardization bodies. 

For the Code on Government Pro
curement, most of the informal discus
sions centred on the clarification of the 
EEC proposal asking for the establish

ment of a transitional membership 
mechanism, aimed at helping non-mem
bers of the Code to better assess the 
costs and benefits of acceding to it. 

The joint proposal by the United 
States and Hong Kong on improving 
import licensing procedures was at the 
centre of the informal negotiations in 
this field. An informal document putt
ing together the various suggestions was 
examined, and some progress was made 
in narrowing down a number of diver
gences. 

• Subsidies and 
Countervailing Measures 
31 May - 1 June 

The Chairman submitted a compre
hensive paper structured according 

to the framework agreed in Montreal 
and based on the issue-oriented discus
sions held over the previous five meet
ings. Intended to provide the basis for 
the Group's future work, the paper was 
the subject of continuing informal con
sultations. 

In the form of a draft legal agreement, 
the Chairman's paper contained detailed 
guidelines on which types of subsidies 
should be prohibited, which should be 
actionable and which should be permit
ted (non-actionable), based mainly on a 
measure's propensity to distort trade. 

The prohibited category would 
include subsidies indicated in the 
amended illustrative list of export sub
sidies appended to the current Subsidies 
Code ; those contingent upon export 
performance; and those contingent 
upon the use of domestic, in preference 
to imported, goods. Signatories would 
be free to take countermeasures against 
these types of subsidies. 

Actionable subsidies would be those 
involving a financial contribution or any 
form of income or price support given by 
the government to certain enterprises. 
They would become countervailable 
should they cause injury to the domestic 
industry of another signatory ; nullify or 
impair benefits under the GATT ; or cause 
serious prejudice to the interest of another 
signatory. The paper proposed certain 
quantitative criteria, based on subsidiza
tion rate and export performance, to esta
blish "serious prejudice". 

Non-actionable subsidies would be: 
measures which are generally available 
and which do not grant a benefit to cer
tain enterprises ; and specific pro
grammes for regional development, 
research and development, environmen
tal protection or employment adjust
ment assistance. These programmes 
should not exceed a certain number of 
years, should be degressive and must be 
notified in advance to the Subsidies 
Committee. 

Some concern was expressed that the 
paper might indicate a movement away 

from establishing effective generic disci
plines, including quantitative and objec
tive limits, on subsidies. Several partici
pants emphasized that the paper should 
not prejudge negotiations in agriculture. 

The Group also focused on two sub
jects not covered in the Chairman's 
paper: treatment of developing coun
tries, and notification and surveillance. 

21 June 

In a brief formal meeting, the Chair
man said he would continue with 

informal consultations on his paper with 
the aim of presenting the final draft for 
adoption by the Group at its next meet
ing (12-13 July). 

The Group continued discussion of 
subjects not adequately covered in the 
Chairman's paper. The United States 
urged the Group to establish clear 
guidelines to governments on "new 
practices" in the area of subsidies. It 
cited two examples of these practices : 
"industrial targeting" in which govern
ments consistently follow policies 
designed to benefit certain industries or 
enterprises; and "two-tiered pricing" 
under which domestic processors could 
buy local resource products at below 
world-market prices. 

Japan maintained that "industrial tar
geting" was not covered in the Group's 
mandate while other participants asked 
the United States to provide more 
details on its concerns. Some partici
pants said the issue of "two-tiered pric
ing" properly belonged to the natural 
resource-based products group. 

• Tropical Products 12 June 

This was the second meeting of the 
Group since the adoption of the 

negotiating procedures in February 
1990. In his review of the progress, the 
Chairman stated that he felt encouraged 
that in recent weeks more participants 
had submitted proposals or had offered 
improvements in their previous propo
sals. So far, 32 participants had submit
ted proposals. 

However, the Chairman stressed the 
need for more active participation in the 
short time available before the TNC meet
ing in July. He made a number of sugges
tions, including: that participants who 
have not done so should make contribu
tions in accordance with their trade, deve
lopment and financial needs ; that further 
efforts should be made to improving offers 
and contributions in terms of product 
coverage, elimination or substantial 
reduction of tariff and non-tariff measures 
as well as increasing the scope of bind
ings ; and that bilateral consultations and 
negotiations should be intensified among 
participants and informal plurilateral con
sultations and negotiations should be 
organized if necessary. 
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• Tariffs 5 June 

The Chairman reported that to date 
some 36 participants had tabled 

tariff proposals (indicative offers), and 
that 10 had presented tariff request lists. 
These participants held three meetings 
to review and assess the proposals. The 
Chairman urged other participants to 
submit quickly their proposals and 
requests as well as tariff and trade data. 

A number of delegations indicated 
that their respective proposals were 
either on the way or were in an adv
anced stage of preparation. Canada 
urged that representatives from capitals 
be available in the week of the next 
meeting of the Group (16 July) when 
the second round of bilateral market-
access negotiations would be held. 

• Non-Tariff Measures 
6 June 

The Group took stock of the progress 
of the negotiations under the frame

work and procedures agreed in Febru
ary. The Chairman reported that, to 
date, some 30 participants had submit
ted request lists and that two of them 
had also presented offers. These partici
pants had been holding private meetings 
to assess and review the requests on the 
table. The Group also noted that work 
was well underway in two drafting 
groups, on preshipment inspection and 
on rules of origin. 

Australia and Uruguay tabled two 
separate proposals with one underlying 
objective: to "bind", as in the tariffs 
field, concessions negotiated in the non-
tariff measures area. Australia also pro
posed the creation of a Committee on 
Non-Tariff Measures Concessions which 
could make quick rulings should bila
teral consultations fail tosettle disputes. 
There was general agreement on the 
need to guarantee the security of con
cessions but several participants 
expressed reservations about adding 
another dispute-settlement mechanism 
to the existing GATT framework. 

Argentina requested recognition in 
the negotiations of autonomous liberali
zation measures it had implemented 
since the launching of the Uruguay 
Round. It reported that it had cut the 
number of tariff headings subject to 
government import authorization from 
more than 5,000 in September 1986 to 
88 headings. 

• Dispute Settlement 
6-7 June 

The Chairman of the Group called on 
participants to concentrate on the 

issues of crucial importance, which 
could be grouped around four major 

themes: adoption of panel reports, 
including possible appeal procedures ; 
implementation of adopted decisions 
and recommendations ; compensation 
and retaliation ; and strengthening of the 
commitment to comply with the GATT 
dispute-settlement rules and procedures 
and to refrain from taking unilateral 
measures. 

The negotiations, which were largely 
held at informal level, focused on ways of 
improving the adoption and implementa
tion of panel reports. In particular, many 
delegations were interested in the idea of 
having an interim examination of the 
report before it was circulated to contract
ing parties. During this additional stage, 
an intermediate report would be submit
ted to the parties to the dispute. They 
would have the chance to comment on the 
panel's conclusions, whereas' at present 
they only receive the factual part of the 
report which sets out the facts and the 
parties' arguments. Another idea dis
cussed, which was originally suggested at 
the April meeting, would be to allow part
ies to a dispute to appeal to an appellate 
body when they contested the panel's con
clusions. The appeal body's decision 
could then be adopted with something less 
than a full consensus - which is required at 
present if one of the parties to the dispute 
opposes its adoption. However, many 
delegations expressed a fear that this 
procedure would slow adoption of reports 
and open the door to their being chal
lenged almost systematically. 

• Natural Resource-Based 
Products 8 June 

The Group resumed discussion of the 
European Community's proposal 

tabled at the previous meeting. Several 
participants, in particular both deve
loped and developing coastal states, 
rejected the Community's call for dis
cussion of m.f.n. access to surplus fish
ing grounds because they considered the 
issue outside the GATT competence. 
The Community said that the aim of its 
proposal was to enable it to compete on 
equal terms with other fishing countries, 
and there was no intention of impinging 
on the sovereignty of coastal states. 

The EC proposal for new disciplines 
on double-pricing (when local resource 
products are provided to domestic pro
cessors at lower prices than those 
offered to foreign buyers) was welcomed 
by the United States which recalled its 
own proposal on this issue. Regarding 
export restrictions, several participants 
maintained that the application of 
export restrictions is often justified by 
the need to protect the environment, 
national security or short supply. The 
US and the EC were of the view that in 
many cases, the real reason behind 
export restrictions was to subsidize 
domestic industries. 

The Chairman reported that 14 parti
cipants so far had submitted proposals 
or notifications under the negotiating 
procedures adopted in March. He called 
on other participants to follow suit as 
soon as possible. Several participants 
informed the Group that they were cur
rently engaged in intensive bilateral 
negotiations on market access. Partici
pants further said that in order to ensure 
greater transparency they would conti
nue to report to the Group on progress 
in bilateral and multilateral negotiations 
as concerns NRBPs. 

• Textiles and Clothing 
12-13, 15 June 

The Group completed the first read
ing of three new proposals tabled by 

the International Textiles and Clothing 
Bureau (ITCB) members, the European 
Community and the ASEAN partici
pants, respectively. The proponents 
stressed that their detailed submissions, 
all of which advocated the progressive 
phasing out of Multifibre Arrangement 
(MFA) restrictions, were aimed at help
ing the Group meet the July deadline 
for a common draft framework. 

The ITCB participants presented a 
draft legal framework for the phasing 
out of MFA restrictions over a six-year 
period ending on 31 December 1997. 
The proposal was co-sponsored by the 
informal Group of Developing Coun
tries. The ITCB proposed that upon the 
expiry of the MFA in July 1991, all 
quantitative restrictions would be 
removed on certain products, including 
textiles made of vegetable fibres, hand-
loom fabrics and children's clothing. 
Restrictions on the remaining products 
would be progressively eliminated in 
four stages based on the "degree of pro
cessing" approach, i.e. tops and yarns in 
Stage I, fibres in Stage II. "made ups" 
(e.g. carpets, ropes, canvases in Stage 
III, and clothing in Stage IV. The ITCB 
members said their proposal contained 
special safeguard provisions designed to 
meet the concerns of the importing 
industrial countries. The proposal also 
called for the establishment of a multila
teral body to monitor the phaseout of 
the restrictions. 

A number of participants welcomed 
the MFA-based approach of the ITCB 
paper but many of them said a six-year 
transition period was too short. The 
European Community noted that its 
proposal (see below) and the ITCB sub
mission shared many elements. How
ever, it expressed serious concern about 
the absence of provisions in the ITCB 
proposal on "strengthened GATT rules 
and disciplines". 

The EC introduced proposed ele
ments for an agreement which it empha
sized was conditional on work in other 
groups dealing with strengthened GATT 
rules and disciplines. Under the EC ^ 
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^ proposal, a list of products would be 
immediately integrated into the General 
Agreement and be subject to normal 
GATT safeguard rules. Restrictions on 
the remaining products would be prog
ressively phased out in stages. Each 
stage would have a liberalization target 
of a certain percentage of the volume of 
restraint levels. Transitional safeguards 
would allow participants to continue 
negotiating bilateral agreements in some 
circumstances. The EC suggested a 
committee of verification to oversee the 
implementation of the process and to 
endorse the movement from one stage 
to the next. 

Many developing-country exporters 
welcomed the MFA-based approach of 
the Community's proposal. However, 
some of them objected to the establish
ment of direct links with other negotiat
ing groups and allowing negotiation of 
bilateral agreements during the trans
ition period. Almost all participants 
were highly concerned by the proposal 
of a verification committee. 

The ASEAN participants (Indonesia, 
Malaysia, Philippines, Singapore and 
Thailand) presented a framework of a 
transitional arrangement. It followed 
closely the main points of the ITCB 
paper but suggested that the transition 
period end by the year 2000. 

The United States and Canada, while 
participating actively in the examination 
of the new proposals, reiterated their 
support for the replacement of the MFA 
by a global-quota system during the 
transition period. 

The Group resumed discussion on the 
six topics set out in its work programme. 
At the end of the meeting, the Chair
man said he would continue informal 
consultations with delegations aimed at 
establishing a draft framework agree
ment for submission to the TNC in July. 

• Trade-Related Investment 
Measures 13 and 15 June 

A number of developing countries 
(Bangladesh, Brazil, Colombia, 

Cuba, Egypt, India, Kenya, Nigeria, 
Pakistan, Peru, Tanzania, Zimbabwe), 
supported by China, presented a draft 
Declaration on trade related investment 
measures. While asking governments to 
seek to avoid investment measures 
which have direct and significant 
adverse trade effects, the draft Declara
tion provides for clear recognition that 
these measures are legitimate instru
ments used by governments for the 
promotion of development objectives. 
Governments should also be allowed to 
use investment measures to offset the 
negative impact of trade-restrictive busi
ness practices. The paper also states that 
the existing framework of GATT rights 
and obligations and the dispute settle
ment mechanism would be sufficient to 

deal with alleged adverse effects of 
trade-related investment measures. 

The Chairman reported on the infor
mal consultations he had with deleg
ations in order to narrow the gap 
between their positions. He considered 
that further consultations were neces
sary before the next meeting of the 
Group, on 12 July, in order to move 
closer to a common understanding on 
the TRIMS issue. 

• Agriculture 15 June 

In summing up the informal consult
ations held in the course of the week, 

the Chairman of the Negotiating Group 
on Agriculture said that they had 
focused on the three major issues 
around which an agreement should be 
outlined at the meeting of the Trade 
Negotiations Committee at the end of 
July : these issues were internal support, 
border protection and export competi
tion. He noted a genuine willingness to 
reach a consensus by that date, but there 
was still a long way to go. 

With regard to internal support, the 
consultations had above all concerned 
the definition of permissible policies and 
the surveillance which might have to be 
exercised over them. While some of 
these policies, such as government 
assistance for research, inspection and 
pest control, disaster relief or domestic 
food aid could apparently be considered 
by all as permissible forms of support, 
the inclusion of other policies in this 
category seemed more controversial and 
would require the elaboration of precise 
criteria. 

With regard to border protection, the 
tariffication approach (conversion of 
non-tariff barriers into tariffs) was dis
cussed in depth. Emphasis was placed 
on the need to achieve a real improve
ment in market access by this means, 
which could lead to the introduction of 
tariff quotas at low or zero rates. The 
modalities of tariffication were also exa
mined, in particular the determination 
of the internal and external reference 
prices on the basis of which tariff equiv
alents would be established. Little prog
ress was made on the rebalancing of 
protection and the corrective factors 
which could result from the inclusion of 
a variable element designed to com
pensate for excessive price fluctuations 
in the tariff equivalents. The question of 
reductions in existing tariffs and in those 
resulting from tariffication was also dis
cussed. 

Regarding export competition, the 
Chairman considered that there was still 
much ground to be covered. Participants 
would not only have to reach agreement 
on their objective - a substantial reduc
tion or elimination of export subsidies -
but also have to define the policies 
which should be considered export sub

sidies and the linkages between internal 
support and trade-distorting measures. 

• Trade in Services 18-22 June 

Both the European Communities and 
Switzerland tabled full draft legal 

texts of a General Agreement on Trade 
in Services. 

The EC text made clear that the 
Agreement should cover all services and 
should apply to any measure affecting 
the cross-border provision of services, 
cross-border movement of consumers, 
commercial or professional presence 
and cross-border movement of factors 
of production including essential per
sonnel. 

As well as detailed provisions on 
national treatment, domestic regulation, 
transparency, subsidies, anti-dumping 
and countervailing regulations, restric
tive business practices and monopolies, 
the EC called for recognition to be 
given to the objective of securing higher 
degrees of liberalization through cus
toms unions and free-trade areas. The 
draft also envisaged exceptions of the 
kind found in Articles XX and XXI of 
the GATT. It proposed a freeze on any 
new measures inconsistent with the 
agreement affecting market access. 
National schedules would cover restric
tions affecting market access and com
mitments to remove them; restrictions 
inconsistent with the national treatment 
and subsidies provisions as well as any 
commitments to remove them ; and any 
additional commitments to achieve 
"effective market access". Additional 
liberalisation commitments would be 
negotiated periodically beginning not 
later than, say, three years after the 
agreement comes into force. 

Switzerland's proposal reflected 
approaches to the basic principles and 
rules similar to those of the European 
Community. With respect to the 
mechanics of liberalization, it included a 
freeze on new measures inconsistent 
with national treatment and subsidy 
provisions, and the preservation of exist
ing market access conditions. These 
commitments would be bound in 
national schedules for each specified 
sector, sub-sector or transaction. While 
reservations could be noted in the sche
dules it would be understood that such 
reservations should be withdrawn as 
soon as circumstances permit. Apart 
from the initial commitments not to 
reduce existing levels of consistency 
with the agreement or of market access, 
the national schedules would contain 
additional commitments negotiated at 
the time of acceptance of the agree
ment. 

As well as these national commit
ments, the Swiss draft envisaged further 
multilateral commitments, to be nego
tiated over time, which might include 
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harmonization measures, rules for mut
ual recognition of national regulations, 
standards or qualifications, and global 
market access commitments. Switzer
land envisaged periodic review confer
ences to further develop the agreement 
and to establish negotiating processes. 

The GNS spent some time discussing 
these two new texts. The chairman also 
conducted informal consultations on a 
number of draft texts covering particular 
rules and principles to be contained in 
the framework. The meeting agreed that 
a further sectoral working group should 
be established to cover the audio-visual 
sector, notably films and broadcasting. 

• Trade in Services 
Working Party on 
Financial Services 
11-13 June 

The first meeting of this group 
involved trade and finance officials 

from about 45 countries. Much of the 
meeting was an exploration of the parti
cularities of the financial services sector 
with some delegations indicating their 
positions with respect to the application 
of the elements and principles on which 
the general services framework will be 
based. 

Some of the main points of discussion 
were: 
• definition and coverage : should all 

financial services be covered ; should 
banking and insurance be treated dif
ferently. 

• prudential regulation : one of the key 
concerns in this sector is to prevent 
trade liberalization from impairing 
necessary prudential and fiduciary 
controls, and determining how to 
build the relevant safeguards into the 
agreement. 

• national treatment : whether national 
treatment as defined in the frame
work should be annotated, particu
larly given the widely differing levels 
of financial market liberalization 
which is reflected currently in dom
estic regulatory regimes. 

• market access : the need for esta
blishment of commercial presence 
through acquisition or direct invest
ment is frequently important but 
market access also could apply to the 
cross-border provision of financial 
services without establishment. 
While many participants consider 
that market access should be an obli
gation against which reservations 
could be lodged, some developing 
countries believe it should be granted 
only once a commitment is nego
tiated. 

• mfn/non-discrimination : some con
sider it should be unconditional but 
others wish to avoid "free-riders" 
enjoying unqualified access to mar
kets. 

• Trade in Services 
Working Group 
on Telecommunications 
5-6 June 

The working group met for the first 
time to discuss the relationship of 

telecommunications to the multilateral 
framework agreement on services. The 
Group considered a draft annex pre
sented by the United States, which 
covered access to and the use of tele
communications networks, and informal 
proposals from Japan, Korea and the 
European Communities. It was gener
ally accepted that telecommunications 
would warrant some specific elaboration 
- in the form of an annex or annotation 
to the general framework - both because 
it is a technically complex and rapidly 
changing sector and because it is a 
mode of delivery for many other goods 
and service-producing activities. Deve

loping countries stressed its role in 
development. Others pointed out the 
special nature of PTTs and national 
telecommunications monopolies gener
ally in meeting national objectives such 
as universal telephone services covering 
remote and rural areas as well as cities. 
It was emphasized that the economic 
viability of these enterprises should not 
be threatened. A number of delegations 
expressed concern at the present multil
ateral arrangements for fixing interna
tional telephone rates. 

It was agreed that a number of ques
tions should be considered by the work
ing party at future meetings. These 
included : transparency ; mode of deliv
ery; the distinction between basic 
infrastructural telecommunications ser
vices and enhanced services ; standards-
related issue; pricing; anti-competitive 
behaviour ; conditions of supply and use 
of networks ; and the increasing partici
pation of developing countries in tele
communications trade. • 

STATE-TRADING ENTERPRISES 

Decision (Continued from page 6) 

to the adequacy of notifications and 
the need for further information. 
The working party shall also review, 
in the light of the notifications 
received, the adequacy of the 1960 
questionnaire on state trading and 
the coverage of state trading enter
prises notified under paragraph 1 
above. It shall also develop an illus
trative list showing the kinds of rela
tionships between governments and 
enterprises, and the kinds of activit
ies, engaged in by these enterprises, 
which may be relevant for the pur
poses of Article XVII. It is under
stood that the GATT secretariat will 
provide a general background paper 
for the working party on the oper
ations of state trading enterprises as 
they relate to international trade. 
Membership of the working party 
shall be open to all contracting part
ies indicating their wish to serve on 
it. It shall meet before the end of 
1991 and thereafter at least once a 
year. It shall report annually to the 
CONTRACTING PARTIES. 
3. The contracting parties recog
nize that enterprises of the kind 
described in paragraph 1 (a) of this 
Article might be operated so as to 
create serious obstacles to trade ; 
thus negotiations on a reciprocal and 
mutually advantageous basis is 
designed to limit or reduce such 
obstacles are of importance to the 
expansion of international trade. 
4. (a) Contracting parties shall 
notify the CONTRACTING PART
IES of the products which are 

imported into or exported from their 
territories by enterprises of the kind 
described in paragraph 1 (a) of this 
Article. 

(b) A contracting party esta
blishing, maintaining or authorizing 
an import monopoly of a product, 
which is not the subject of a conces
sion under Article II, shall, on the 
request of another contracting party 
having a substantial trade in the pro
duct concerned, inform the CON
TRACTING PARTIES of the 
import mark-up on the product dur
ing a recent representative period, 
or, when it is not possible to do so, 
of the price charged on the resale of 
the product. 

(c) The CONTRACTING 
PARTIES may. at the request of a 
contracting party which has reason 
to believe that its interests under this 
Agreement are being adversely 
affected by the operations of an 
enterprise of the kind described in 
paragraph 1 (a), request the con
tracting party establishing, maintain
ing or authorizing such enterprise to 
supply information about its oper
ations related to the carrying out of 
the provisions of this Agreement. 

(d) The provisions of this para
graph shall not require any contract
ing party to disclose confidential 
information which would impede 
law enforcement or otherwise be 
contrary to the public interest or 
would prejudice the legitimate com
mercial interests of particular enter
prises. 
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AGENDA 
(Continued from page 3) 

• Safeguards : The single most criti
cal issue is whether or not Article 
XIX actions should be permitted 
on a selective basis. Here it seems 
to me the onus is on delegations 
proposing the selective application 
of safeguard measures to demons
trate that this would strengthen 
the GATT system and to specify 
the exceptional circumstance 
which would in their view justify 
selective action. Another issue 
relates to the treatment of "grey-
area'' measures, seen by some par
ticipants as also being related to 
anti-dumping and countervailing 
duties. Participants need to make 
more concrete proposals for dea
ling with this issue. Consideration 
should be given to the suggestion 
that any contracting party which 
considers itself affected, directly 
or indirectly, by "grey-area" mea
sures should invoke the dispute 
settlement procedures in order to 
establish whether these measures 
are in conformity with GATT pro
visions. 

• Subsidies and countervailing 
duties: It is clear that early pro
gress on the basis of a revised ver
sion of the Chairman's text is 
necessary and that a solution in 
this area will require improved 

disciplines not only on the use of 
subsidies but also of countervai
ling duties. 

• Trade-related aspects of intellec
tual property rights, including 
trade in counterfeit goods : Given 
the complexity of the subject and 
the number of outstanding points, 
this is one of the subjects on which 
the pressure of time is most acute. 
The flexibility required of all parti
cipants must include readiness to 
envisage changes in their national 
legislation. 

• Trade-related investment mea
sures : The main substantive issues 
include what the present obliga
tions of contracting parties are in 
this area, how development consi
derations should be taken into 
account, and what new disciplines 
should apply to TRIMs that can
not be related to GATT Articles. 
It is necessary that these issues be 
resolved quickly so that negotia
tions can proceed on the basis of a 
single text. 

• Dispute settlement: The remai
ning issues in this area have been 
identified. A draft text of an 
agreement which brings together 
the various improvements in the 
procedures should be established 
no later than the month of Sep
tember 1990. 

• Functioning of the GATT Sys
tem: Participants will need to 
take appropriate decisions on pro
posals for the establishment of a 
small Ministerial group in the 
GATT and the strengthening of 
GAITs relationship with the IMF 
and the World Bank, as well as on 
the general issue of policy cohe
rence, and the future role of the 
GATT and its secretariat. 

• Trade in services : The issues requi
ring decisions at this stage have 
been identified by the Chairman in 
his introductory note to the draft 
Framework Text. The vast majority 
of participants do not favour intro
ducing into the framework the pos
sibility of excluding sectors, in total 
or in part, from the coverage of the 
agreement. It is particularly urgent, 
for the substantive negotiations to 
proceed, that full consensus is rea
ched on the coverage of the frame
work and that the question of the 
role of m.f.n. treatment in the 
process of liberalization is settled. 

• Standstill and rollback : Partici
pants should notify measures 
which they are prepared to roll 
back by 15 October. Participants 
should also be ready to take 
action on measures which are 
found to be inconsistent with the 
GATT only at the end of the 
negotiations. • 

Council 
(Continued from page 5) 

leaving open the possibility of adding 
other GATT members to the list. The 
1991 programme would be : 

• June : Bangladesh, Chile and Thai
land; 

• September : Norway and Switzerland ; 
and 

• December: Argentina, Austria, Fin
land, Ghana, Singapore and the 
United States. 

Other business : 
anti-luxury-import 
campaign in Korea and 
restrictions on imported 
beer in Canada 

Under "other business", the United 
States and the European Commun

ity expressed concern over press reports 
of a campaign in Korea against 
imported luxury goods. 

Korea emphasized that the government 
had nothing to do with the campaign. It 
was organized by the media and consumer 
associations in response to the recent 
sharp increase in imports of luxury goods 
amidst a slowdown in exports. Korea said 
that while several department stores had 
reduced shelf space for luxury imports, 
the campaign had had negligible effects. It 
reiterated its commitment to trade liberal
ization. 

The United States asked Canada for a 
progress report on the implementation of 
a panel report adopted in March 1988, 
particularly as it concerned imported 
beer. The panel had ruled that certain 
practices by provincial liquor boards in 
Canada discriminated against imported 
alcoholic drinks. Canada said that the 
Federal Government had been discussing 
the implementation of the report with the 
provinces concerned. One result had been 
the recent removal of price mark-ups on 
imported beer. It would meet with the 
European Community, the original com
plainant in this case, in September to con
clude discussions of the whole issue. 

The Community welcomed the Cana
dian decision on beer as another import
ant step in the implementation of the 
panel report. • 

TNC 
(Continued from page 4) 

would reveal "the real essential issues". 
It urged that the TNC, under the guid
ance of the Chairman, agree upon a 
programme of work for the negotiations 
as well as on a precise timetable. It 
called for intensified negotiations aimed 
at drawing up a simple and clear docu
ment to be presented to the Ministers at 
the Brussels meeting. "We must all now 
devote the efforts and sacrifices needed 
to achieve a really significant success", it 
said. • 
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